
TRUK DISTRICT LEGISLATURE

TWENTY_iEVENTH_REGUT,AR SESSTON' FrRsT sPEcIAl sEssIoN' 1978

? u b l i c  L a w  N o -  2 7 - L - 6

ACr NO. 27-I -2L

T o e n a c t a D i s t r i c t e l e c t i o n l a w , . t o r e p e a l c h a p t . e l l o f T i t l e 2 I o f | . h e T r u k D j - s t r i c t
Code on Election of Legislators, to u*".,d rDf, N;. 2?-20 to fund special'ancl general

e lect ions,  to appropr iate $1O,OOO, therefor ,  and^for  other purposes'

BE TT ENACTED BY TITE TRUK DISTRICT I'EGISI'AfURE THAT:

Section I- Titl"-. The act shall be known and nay be cited as the "Dis'trict

Election Act of 1978."

s e c t i o n 2 . F r a n c h i s e . E v e r y c i t i z e n o f t h e T r u s t T e r r i t o r y s h a l } b e e n t i t l e d

to vote in every election conducted under the Provisions of thts Act who ful'ftll-s all

the follorrring requirenents:

(1) is eighteen years of age or older on the day of an eLection;

(2) has fu1filled the resiilence requirements for registrationt

( 3 ) i s n o t c u r r e n t l y u n d e r a j u ( l g m e n t o f m e n t a l i n c o n p e t e n c y o r i n s a n i t y i

L
( 4 ) ' i s n o t c u r r e n t l y u n i l e r p a l o l e , p r o b a t i o n ' o r s e n t e n c e f o r a n y f e l o n y f o r

which he has been convicted by any court of the Trust Territory or any

c o u r t w i t h i n t h e j u r i s d i c t i o n o f t h e U n i t e d S t a t e s ; a n d l

(5) is registered to vote under the provisions of this Act'

s e c t i o n 3 ' E l e c t i o n s t o b e b y s e c r e t b a l l o t . A l l e l e c t i o n s i n a c c o r d a n c e

w i t h t h e p r o v i s i o n s o f t h i s A c t s h a l l b e b y s e c r e t b a l ] " o t . T h e m a r k i n g o f e a c h b a l l o t

shall take place in an area whele the ballot cannot be seen by any other Person'

i n c l u d i n g a n y e l e c t i o n o f f i c i a l , p o l t t d a t c h e i o r o t h e r v o t e r . E l e c t i o n o f f i c i a ] " s a r e

r e s p o n s i b l e f o r a s s u r i n g t h a t b a l ] . o t s a r e m a r k e d i n s e c r e t a n d d e p o s i t e d i n : t h e

appropriate ballot box in a rnanner so that no person can see the marking on the bal-Lot'

Sect ion 4.  Specia l  Elect ion-Vacancies-How f i l led

(1) In the event a candidate for Governor or Lieutenant Governor

aloes not receive at least forty-five Percent of the votes cast' or if two

candiilates for a.n office receive the highest and equal nurnber of votes' the

covernor shall proclaim as speciat election within thirty days after certi-

fication of the votes.

(2) Whenever, one year or more before the end of a term' a vacancy

occurs in the Legislature' the Governor shall call a special eJ-ection to fill

s u c h v a c a n c y . T h e c a l ] - o f t h e G o v e r n o r s h a l l s p e c i f y t h e . t a t e o f t h e s p e c i a l

e l e c t i o n , t h e d e a d l i n e f o r r e g i s t r a t i o n o f e l e c t o r s f o r s u c h s p e c i a l e l e c t i o n '

a n d t h e p e r i o d d u r i n g w h i c h t h e n o m i n a t i o n o f c a n i l i d a t e s f o r s u c h s p e c i a l
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election may take p1ace. In al-l other respects, specj-a1 elections *,o f,ilL

vacancies in the Legislature shall be held in accordance with Lhe provisio:rs

of  th is Act .

Section 5. Municipal Elections. Any provision of any municipal charter,

law, or ordinance to the contrary notwithsatanding, the Election Commissioner shall

have overall authority and respongibility for the conduct of all elections, the

registration of all voters, the tabulation of all votes, and the announcement of the

official results of all district and municipal eLections in accordance with all pro-

visions of the applicable district 1aw, charter provisions, or municipal ordinance

governing the election which are not inconsistent with the provisions of this Section

PROVIDED, that if there is no applicable district Iaw, charter provision or municipal

ordinance governing any district or municipal election or to the extent that such law,

charter provision, or ordinance iloes not ful1y provide for the conduct of such elec-

tion, the registration of voters, the tabulation of votes, or the announcement of

official results, the Election Conunissioner shall formulate regulations to govern such

election which shall be su.bstantially similar to the provisions of this Act with due

recognition for local- conilitions, and wich regulations shal-I have the force and effect

of law.

Sect ion 6.  Elect j -on Expenses.  Al-1 expenses of  th is Act  for  e lect ions

conducted in accordance with the provisions of this Act shall be borne by the District

C"overnnent.

Sect ion 7.  Use of  Government Faci l i t ies by Candidates.

(I) Goverilnent broadcast facilities my be made available to canclidates,

except on the day of election, pursuant to law and the discretion of the

Election Conunissioner where not provided by law. The Election CoNnissioner

shall afford each candidate equal opportunity in the use of government broad-

cast facilities. If the Election Commissioner cannot provide equal opportuni-

ties to the candidate in the use of goverrunent broaclcast facilities, then no

candidate shall be alLowed their use whatsoever. Each candidate shall advise

the El-ection Conunissioner not later t}larr 24 hours prior to his intended use of

government broadcast facilities. Failure to notify the Election Commissioner

of the proposecl use of the above-described facilities within the prescribed

time limit nay disqualify the candidate from the use of these government faci-

l i t i e s .

(2) No coverrunent facilities other than broadcast facilities rnay be

made availa.ble to candidates.
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section 8- Affidavits to be sirorn under oath. The affidavits requireil

Pursuant to this Act shaLl be sworn to before any officer or person authorized bv

law to administer oaths.

section g- penalties- Any person who violatee eny of the provlelons 0f thlr

Act or any rules or regurations promurgated pursuant thereto, for which a penarty is

not otherwise provided, who votes or attempts to vote rnore than one time or tnterferes

with the orderr.y process of the election, shar.r be punished by a fine not to exceed

five hundred donars or imprisonnent for not more than one year, or both.

section 10. rntinidating or Bribing a voter. Every person who sharr. in any

manner (a) intinidate or threaten a voter in order to incluce or compel hin to vote or

refrain fron voting at any election, or to vote or refrain from voting for any

Partiqular person at any election or, (b) bribe or attetnpt to bribe any voter in

giving his vote, 6r to deter hLn fronr givlng it, shall be fined not more than one

ttiousand dorlars, or imprisoned for not rnore than one year,-or both. Each intinida-

tion, threat or bribe shall constitute a separate offense.

section 11. Election DistrLcts. Election districts shall be as established

by Article Xf of the Charter for the Truk District covernment.

Section 12. Nomination by petition.

(1) Nomination of candidates may be nade by petition initiated by a

candidate or any five citizens registered to vote under the provisions of

this Act and authorized by the candidate so to initiate a petition. Forms

of nominating petitions shall be prescribed by the Election comnissioner and

shall incrude a representation that the candidate meets the qualifications

for office which shalt 6e stated therein. when a signature is indicated by

or other mark or is written in the Japanese ranguage, such signature

must be identified in Trukese or English and accompanied by the signature,

in Trukese or nnglish, of one witness. Nominating petitions sharr be fited

with the Election Comtrissioner or his appointee or appointees.

(2, Nominating petitions for the candidatgs for Governor or

Lieutenant covernor shalr be signed by no ress th"an fifty pensons, art of

whom shall be registEred to vote under the provisions of this Acc.

(3) Nominating petitions for the candidates for the Legislature

shalr be signed by no ress than twenty-five persons, arr- of whom shatr be

registered to vote under the provisions of this Act in the Erection District

in which the candidate intends to rrin.
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Section 13. Placing Candidate's lErme on Ballot. The Election Ccmrissioner

sha1I examine the homination papers of all canilidates and political parties and inves-

tigate all candidates to ensure that all the qualifications of office have been Det.

If a prospective candidate has not met the qualifications of office, then tbe ne of

the caadldate shall not be placed on the baIIot. ALI signatures on the ncEihati@

papers shall be verified. A11 nomination papers shall be revieweil by the Election

Conmissioner anil if not in ord.er, lhe nomination papers shall be rejectetl.

fo l lows:

Section 14. Tine of Filing Papers-Fee, Nomination papers shal1 be filed as

(f) Not more than 180 days nor Less than 50 days prior to the ilay

for holiling the election except as Provided in Section 33 of this Acti Pro-

vided that for the first general election nomination papers eha1l be fl1ed oot

less than thirty days prior to the day of the election;

(2) There shal1 be deposited with each nomination for Governor or

Lieutenant Governor a fee of fifty dollars and the Legislature a fee of

twenty-five doll-ars. The Election Conunissioner shall pay over all such

nomination fees to the District Director of Finance to remain available for

conducting general and special elections; and

(3) upon the receipt at the office of the Election Cornnissioner

or appointee or appointees of a nomination of a canclidate, the day, hour,

and minute when it was recei.ved shal1 be endorsed thereon.

section 15. OffLce of Election Commissioner.

(I) The District Adrninistrator is tereby appointed as the

Election Conrmissioner to serve in that capacity until the Governor tales

oath of office. At that time, the Lieutenant Governor shall become the

El-ection Conmissioner,

(2) The Election Conunissioner shal-l- be the chief election

offieer of the District, with such powers and duties relating to the

registration of voters aril the conduct of the election as Prescribed in

this Act.

Section 16. Powers and Duties. Without additional compensation' the

Election Conmissioner shall have the overall supervision and administration of the

election anil shal1 perform such duties as are prescribecl by law, which shall include,

but not be limited to the following:

(1) appoint all members of the several Boa.rals of Election as

provided for in this Act;
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(2) To prescribe and promuLgate rul-es, regulations and instructi.ons,

including rules, regulations and instructions for absentee ballots, for the

conduct of the election;

(3) To deterillne, and prescrrbe for:ns of ballote aod the lera of

all blanks, carcls of instructions, pollbooks, talJ-y sheets, and all forms

and blanks required by the provisions of this Act for use by canclidates,

boards, coNnittees, and voters, and supply the same to Boards of Electiont

(4) To require such reports from the seveial boards as may be

required by law or regrulation or as he may d.eem necessary;

(5) To review ancl examine voting irregularities or violation of

any election laws in accordance with the provisj.ons of this Act;

(6) To establish voting precincts within each election district

and designate appropriate polling places within each voting precinct, upon

reconmendations of the menibers of the Boaral of Election of the particular

Elect ion Distr ic t ;

(7') To receive nornination petitions and list of all candidates for

election in alphabetical order on the ballots for eiach Election District;

(8) To register or cause to be registered all the voters in his

administrative district anil to maintain the general district register as

provideil in this Act; and

(9) To prepare from the general district register a registered

voterrs list for each voting precinct prior to any election.

Section 17. Official Register to be Kept by Election Connnissioner. The

Election Cormrissioner shall register or cause to be registered al-L voters in the

general distlict register. The register shall consist of one or more volumes for eaih

election district with a general alphabetical index of the voters. The general

district register shall be clivided into as many parts as there are election precincts

in the election districts and sha1l have an index of precincts. The general

district register shall be maintained by the Election Cormnissioner and shall, at all

times during business hours, be open to public inspection, and shal-t be a public

record. The register-sha11 be ruleil and printed in such forms as the Election

Commissioner may direct. The complete general district register shall be published

and made available for public inspection at least 60 ilays prior to any election.

T
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Sect ion 18.

(1) The Election Conmissioner sha1l ascertain, not less tha!
six months before election, lnforoation of the death, adjudication of insanittrr or
feebre-urindedness, toss of citizenship, or any other disquarification to vote, of
any person registered to vote or who he has reason to believe may be registered to
vote' He shall thereupon make such investigation as he nay deem necessary to
prove or disprove such information, giving the person concerned, if available, notice
and an opportunity to be heard. rf after such investigation he finds that such
person is dead, incompetent, has 1ost his citizenship, or is disqualified for any
reason to vote, he shall strike or direct that the name of such person be stricken
fron the official registry.

(2') The Election conunissioner sharr make anil keep an index of
all information furnlshed to hirn under any requirements of 1aw concerning any of
the natters mentioned in this section and shal1 provide any person authorized to
receive affidavits on apprication for registration with any information the latter
may need to ascertain whether or not any applicant is in any tnanner disqualified to
vote.

(3) Any person whose name is stricken from the register of
voters under this Act may appeal in the manner provided by thiE Act.

Sect ion 19. of Elect
. The

"T#ffiTr shall gryg=-t, with the advice and consent of the speaker of
the Legisrature, a Board of nreciion for each election district ,no". ffin"r,
serve until resignation or untir their successors are appointed. The menbers sharl
be citizens of the Trust rerritory registered to vote under the.provisions of this
Act and be of such numbers as are necessary to have at reast one board member present
at each polling prace. No board menber shalt participate in an erection campaign
during his appointment.

section 20. powers and Duties. Each Board of Election menber shalr
have the powers and duties as follows:

(1) To perform all duties prescribed by 1aw;

(2) To supervise and manage each polling pLace,

(3) To receive, preserve and maintain ballot boxes, locks, naps,

cards of instructions and other supplies and equipment necessary to

conduct the election;

(4') To give such instruction deemed necessary for the ord,erlv

coniluct of the election;

t -

l -

l -
t
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J

-11-



(5) To provide for the issuance of all notices and publica_

tions concerning the election;

(6) To review and examine the sufficienry and validity of

nominating petitions and other documents where the Election

CorEnissioner designates the Board to act in his stead;

(7') To receive and tran$nit all bal1ot boxes; lockedl and

sealed, to the Election Cornmissioner;

(g) To recei.ve, investigate and decide cdrplaints concerning

election irregularities and iletermine the residence qualifications

of voters, subject to review according to section 59 of this Act;

(9) To recqEnend to the ELection Conunissioner designation of

appropriate polling within each voting precinct or election ii.ari"a

as may be deemed suitable and convenient to the public;

(10) To perform such other duties as are prescribed by lahr or

rules j.ssued by the ELection Commissioner; and

(11) To register  e lectors.

Section 21, place of registering and Voting.

(r) Every person who has reached the age of eJ.ghteen years, or who wilt

havd reached the age of eighteen years on or before the date of the next election,

and who has residecl in the Trust Territory for nine months hnd in the Election

District of registration three months preceding the date of fegistration and who

except-for the requirement of registration, is othenise entitled to vote mav

register- to vote in the election district in which he resides.

(2) The Erection conunissioner shall deslgnate such place or p1_aces withln

each election district wherein registration of voters may be made.

(3) No person shalr register to vote or vote as an erector of any other

precinct than that in which he resides; pRovrDED, that where there is a mistake

in placing the name of the voters on the list of voters of a precinct in which

he does not actuarly reside, such voter shall nevertheless be allowed to vote

therein, if othenrise qualified; and the menrber of the Board of Erection of the

particular election district and precinct where such voter has voted shall notify

the Election CoNttissioner of the error in order that the name of sucli voter may be

placed on the next succeeding list of voters of the precinct where he actually

resides -

-12-
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(4) If any person resides in more than one precinct, he ray cbce rbich

precinct as an elector of which he wilL register, but he shall register as aD

elector of one precinct only.

section 22. Fornality of Registration Requir.ed. No person sha1l be

entitled to vote J-n any district election or to be listed upon any general distrist

register, or upon any precinct list, who fails to register with the fonnalities

and subject to the restrictions ancl qualifications required by this Act.

Section 23. Application for RegiStration-Mfidavit. Any person qualified

to and clesiring to register as a voter in any election ilistrictr may Present

himself at any time during business hours to any of the medbers of the Election

Boaril (herein empowered and authorized to administer oaths and take acknowledgnents)

or persons authorizecl by law to administer oaths, then and there to be exarnined

under oath as to his qualification as an elector. Each applicant shall nake anal

subscribe to an applications in substantially the following forn:

AE'FIDAVIT ON APPLICATION

FOR REGISTRATION

Trust Territory of the )
Pacific Islands ) ss

District)

My full name is

I was born at on the

ilay of in the year

My age is 4.  I  l ive at

My occupation is

I an a citizen and resident of the Trust Territory of the

Paci f ic  Is1ands.

r vras naturalized as a citizen of the Trust Territory of the Pacific

Isl-ands at District on the daY of

l9

8. I have resided in the Trust Territorv of the Pacific Islands (or

Truk District) not less than nine months, and in Election District No.

(or Representative District No. ) not less than three

months, inmediately preceeding this date on which I now offer to

register ,  to wi t ,  the 9ate of , 19_

9. I am not currently under parole, probation, or sehtance for any felony

for which I have been convicted by any court of the Trust Territory or

any court within the jurisdiction of the Uniteal States.

L .

5 .

a

I
I
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10. I am not currently under a juilgment of mental incurpetency or

insanity.

11; I solennly swear that lhe foregoing statements are true, so help

me God,

Subscribed to and sworn to before ne this _day of

19

llhe appJ.icant shalr strike out al].egations that are inappricabr.e,

ancl shalr swear to the truth of the alLegations in his application. rn

any case where the person who administers the oath sha11 so desire or

believe the sane to be expeclient, he may demand that the appLicant

produce a witness or witnesses to further su.bstantiate the all.egations

of his application.

Section 24. Registration of Applicant. Everj, affidavit on.

arErication for registration sha1l be submitted to the persons arithorized to

e*miqe the qualifications of electors, not less than 90 days before an election.

Section 25. Entry of a uoterrs Name in the ceileral District Register.

(1) If the person authorized to receive an affidavit of application

for registration is satisfied that the appLicant is entitled to be registered.

as a voter, he shall nurnber the affidavit consecutively as approved by hinr, ahd

shall transnit'the affidavit to the El.ection cornmissioner. -.,The Election

Ccm-issioner shaLL thereupon enter or cause to be entered in the qeneral district

reg'ister the folLowing facts:

(a) number of affidavit;

(b) date of registration,

(c) name of appJ.icant in fu1l;

(d) occupation;

(e)  age;

(f) if naturalized, the date of such naturalization;

(s) resiilence; and

(h) any other information which the ELection Commissioner

may deem necessary.

"" (2) The ELection Cqnmissioner shaLl also forthwith enter or cause to

entered the na.ne so registered in its proper prace in the general alphabeticar

index, together with a reference to the page on which the registration appears.

- . * . . - . _ : j = " + j :
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A voter having once been registered shall not be requiretl to reg'isE€: ag.i* s--

any succeeding election, except in case of change of name or resicleace o=

intervening clisqualification, PROVIDED, that in the event the voting records ane

destioyecl or lost, the Election Corronissioner may require the re-registratiou of

voters.

(3) The Election Conunissioner sha11 file the accepted affidavits in

consecutive nunbers, and keep the same in sone convenient place so as to be

open to public inspection and examination'

Section 26. Re-registration- Any voter who changes his residence

from one voting precinct to another, or who changes his name, after registration

in any general clistrict register, may register again in such general district

register under the proper voting precinct or the proper name and the Election

Conunissioner or his authorized representative shalL cancel- the former

registration by drawing one or more lines through the nane of such voter as

previously registered and enter or cause to be entered his own signature and the

date of such cancellation with ink on the same line; PROVIDED, that no such

registration shall be allowed on account of any change of residence or name made

within 90 days before an election.

section 27. Voters at Previous Elections deened Reqistered.

Notwithstanding any requirements of registration provided by this Act, all voters

who registered and voted in the first election of the nembers of the Congress

of  Micronesia hel-d before,  on or  af ter  January 19,  1965, or  the.Tuly 12,  1978, '

Referenclum on the Constitution of the Federated states of Micronesia, shall not

be requirecl to register again except where re-registration has become necessitated

becaose of change of name or resid.ency and except where disqualifications have

interveneil; PRoVIDED, that in the event, voting records have been clestroyed

or lost, the Election comnissioner may require re-registration of voters.

Section 28. Registration not Required. No registration in person sha1l

be required of a fu1l time stualent at any institution of learning outside Truk

District, but such person shall make and subscribe to all affidavit substantially

similar to the form set forth in section 23 of this Act and as the Election

Conmissioner may prescribe, to establish fully such person's right to vote.
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Any duly qualified elector may challenge the acceptance of the voted ballot at the

the ti-ne of casting of the ballot under the provisions providecl by 1aw.

section 29. official and Specimen Ballots-Penalty for Initating.

(I) A].l elections held in accordance with the provisions of this Act

sha1l be held by officiaL ballot only. An official ballot is a written or

printed, or partly !'rritten and partly printeil, paper, designated as an official

batlot and containitrg the names of pensons to be voted for and the office to be

filleil, and issued by the Election Commissioner of each administrative district.

Ttre Election Conunissioner shaLl have prJ-nted tvto exact copies of each offiCial

ballot wh,ich is to be usecl in the general election, for each voting place, such

copies to have printed thereon, in large boLd Letters, and with ink of a color

plainly contrasting to the color of the paper usetl, the word "Speci-nen". fi{o

copies of each such specirnen balLots shall be forwarded to the nembers of the

Board of Election at the same time with the official ballots ancl the nember or

uembers of the Election Board sha11 post one of each such specimen ballots on

either sicle of the entrance of the voting place or other places plainly in sight

for the general public.

(2') Any person who knowingly, wilfully, and unlar.tfully prints, copies,

imitates, or distributes, or causes to be printed, copied, imitated, or distributed

any official ba11ot or any ilocument that is so substantially sfunilar ln style or

content to the officiat ballot as to cause the likelihood of confusion with the

official ballot without the authorization of the ELection Con'nrissioner shall be

guilty of a misdemeanor.

Section 30. Contents of Ballots. A ballot shall contain the names of the

persotrs and the offices to be voteal for and the election district in which the elec-

tion is being helcl, and the term of the respective offices being voteil for. There

shall be a ballot for the offlce of Governor and Lieutenant Governor and a ballot

for offices in the Legislature.

Section 31. Printing and Distributlng Ballots.

(1) The ballots shall be printed by oriler of the Election comis-

sioner. at goverrunent expense. The! Election cononissioner shall deliver an adequate

anount of ballots to each election precinct.

(2) At least ten days before the election, the Election Cotmissioner

sha11 print a specimen ballot and shall forthwith submit copies to the satne to the

members of the several Boards of Election and to the several canilidates at their

bddresses as given on their nomination $apers, and the members of the Board shall

ll
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post a copy of the same in a conspicuous place in their office c grrbl-i= Flace-

Seetion 32. Withilrpwal of Cardidates-Notice-Reprinti.q of Bal,ldts, Ca6ts.

(1) Any candidate may lvithraw before an elestiou try gEti-3_c eotic!

in writing to the member or membrs of the Board of E1ectim oE to tli-

Election Conrnissioner, whichever is rnore practical, in the &teseica

ilistrict in which such candidate hras seeking nomination or eIectie,. tE

a canclidate withdraws after the printing of the ba11ots, the Electiqr b

nLggLoner shal,l- cause the name of the canclidate so withclrawing alrd tlre :

of any candidate who may have died, to be stricken from the ballots and, i-o

that regard, may require the services of the El-ection Board of the eleqtioo

district or precinct in which any person was a cantlidate and shall notify

in writing such Election Board of the withdrawal or death, whereupon notice

thereof sha1l, before the opening of the po1ls on election day, be posteil

at  the pol1 ing p1ace.

(2) If a cadidate vrithdrards his name later than tweLve days before

an election and the ballots are in the process of or have been printed alrd

it becomes necessary in the opinion of the Election Comnissioner or the

ELection Board for a reprinting of the balLots or a striking out of a candi-

daters name by a reprint block-out, all expenses thereof, except in case of

a withdrawal necessitated for medical cause and so certified by a physician,

shal1 be a charge against the withdrawing candidate and shall be paid by hirn

within sixty ilays after such withdrawal to the Election Corunissioner. Monies

so received sha11 be paid to the District Director of Finance to renain

available for conducting general anil special- elections.

(3) Any person who shall, directly or indirectLy, physically threaten

or intimidate any candidate so as to cause or attempt to cause the candidate

to withdraw from an election sha11 upon conviction be fined not more than

two thousand dollars or imprisoned for not more than one year, or both.

Section 33. Substitute Candialate-Insertion of Names on Ball-ots and Notice

at Polling P1aces. In the case of the ileath, withdrawal-, or disqualification of

candidates after the deadline for filing norninations, substitute candidates may be

noninated prior to ten days before the date of an election. A person norninated as

a substitute for a candidate noninated by petition must be nominateil by petition in

the same nanner as the candid*ge doe b&s d+el, with&awn, or been clisqualified. The
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Election Ccsqrissioner in the case of any substitute cantlidate filling a vacancy

caused by death, withdrawal, or disqualification of a candidate shall cause the

nane of any substitute candidate to be placed upon the proper ballots by rePrinting,

over-printing or through the use of stanps or such other means as the Election

Couuaissioner may deeur satisfactory for the purpose and may require the services of

menbers of the Election Board who may be in the election ilistrict or Precinct in

which a person is a candidate. The Election Board shal-I post a notice at the

po11in9 place of the name and office sought by any such substitute candidate.

Section 34. Ballots to Remain Until PolLs Open. When printed, the ballots

shall be fastened together in bfocks of one hundrecl each, in such manner that each

ballot nray be detached and removed separately. They shall be forwarded by the

Election Conunissioner to the member or members of the Election Board in sealed

packages, which shall not be opened until the opening of the polJ.s. A record of the

nullber of ballots sent to each Election Board menber shall be kePt by the ElectLon

ccmissioner.

Section 35. Absentee Voter Defined-Absentee BaLlot.

(1) Any registered voter qualified to vote at any general or special

election shall be entitled and enabled to vote by absentee ballot if:

(a) he is confined to his home or hospital by reason

such illness or physical disability as will prevent hin from

attending the Polls; or

(b) he is prevented from voting by reason of being at

sea or absent from Truk District.

(2) An absentee ballot is an official ballot which is authorized

by this Act to be voted outside of any clesignated polling place or prior to

the date of the election.

Section 36. Voting by Confined Persons. Any registereil voter qualified to

vote at any general or special election who is confined to his horne or hospital by

reason of such illness or physical disability as will prevent hin from attending

the polls, shalt be entitled to vote in such manner as may be prescribed by rules

and regulations which shall be promulgateil by the Election Comrnissioner. Such rules

and regulations shall provide for voting by such persons in such manner as to insure

secrecy of ballot and to preclude tanrpering with the ballots of such voters and

other election frauds; PROVIDED, that any voter r,rho by reason of physical disability

is unable to mark his ballots shall be authorized to receive assistance in the narking

thereof. Such rules and regulations may require affidavits, certificates' and. other

$,
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ltfitten statements under oath.

Section 37. Request for Absentee BaLLot-Contents.

(1) Any registered voter qualified to vote in any electio ray

request and cast an absentee ballot with the Election Counissioner;

PROVIDED, that he rreets the requirernents as set forth in Section 35.

(21 Any registered voter qualified to vote by absentee ballot tay,

not more than 90 days nor less than 1o days before the erection, request tbe

Election conmrissioner in writing for an absentee ballot to be voted at the

election. The request shall incrude information stating the voter's votlng

precinct, election ilistrict, reasons for being absent, address to erhich he

wishes his barlot forwarded and the estabLi.shrnent of his right to a ballot.

section 38. Marking and Return of Absentee ballot-Voting at polls prohibited.

(I) The Election Couunissioner or the Board of E1ection, as the

case may be, sha1l at least 10 days prior to an election, provide to any

person who uray be entitled to vote by absentee balJ.ot, and who requests the

same, an official balIot, a ball.ot envelope, an affidavit prescribed by the

Election cornmissioner, and a covering reply envelope. The absentee voter

shall mark the ballot in the usuar manner provided by law and in such manner

that no person can see or knou. the balrot is marked except as provided in

section 36. The absentee voter shaLl then deposit the bartot in the barlot

enverope and securely sear the same, The absentee voter shalr then comprete

and execute the affidavit. The baLlot envelope and the affidavit shall then

be enclosed. and sealed in the covering reply envelope and shalr be rnaired or

delivered to reach the Election Cornrnj.ssioner issuing the absentee ballot not

later than the estabrished closing hour of business on the fourth day before

the election, except as provided in Section 36.

(2) It shal1 be unlawful for any person having voted an absentee

ba1lot to cast a baLlot at the poI1s on election day.

Section 39. Disposition of Absentee Batlots.

(f) Upon the receipt of the envelope marked gAbsentee BaLtot

Enclosed" within the period prescribed in section 38, fron any person voting

und.er the provisions of this Act, the Election conunissioner, or his appointee,

sha1l open it, remove the ballot envelope, and examine the statement as to

its proper execution, the person's quarification to register as an erector,

and to vote. If the Election Conmissioner determines that the person is

qualifieil to vote by a.bsentee baIIot, the baIlot, envelope shall be depositeil

'
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unopeneil in a container retaineil for the purpose. The container shall be

securely seal.ed except for an opening sufficient to permit deposit of ballot

envelopes anil shall be marked with the name and official title of the ELection

Cofllylissioner, or his appointee, and the words "fhis container holds a.bsentee

ballots anil must be opened only pursuant to la\rr. " The Election Conrnissioner

or his appointees shall safely keep each container in his office until the

day of elec--ion and at such time he shall publicly open the container, extract

and segregate the ballot envelopes and cleliver such envelopes to the Counting

and Tabulutior.) Comnittee.

(21 fn case the statement is found to be insufficient or in case the

siqnatu:'es do not correspond, or in case the voter has not complieil with the

requirements of  Sect ion 38,  or  is  not  a duly qual i f ied elector  or  the bal lot

envelope is open or has been opened and reseal.ed, the ballot envelope shall

not be opened and the Election Conrnissioner or his appointees shall mark

across i ts  face "Rejected,"  g iv ing the reasorr  Lherefor ,  and shal l  preserve

the same in the manner provided by law.

(3)  I f  the balLot  is  received af ter  the t ime f ixed in Sect ion 38,

the ball-ot envelope shal-l be endorsed by the Election Cormnissioner or his

appointees with the day and hour of receipt and it shall- be safely kept

unopened by the Election Commissioner or his appointees for the period of

tine required for the preservation of ballots used at such election, and.

shall then, without'being opened, be destroyed in accordance r,rith applicable

Law.

(4) If upon receiving the ballot envelope from the Election Cornmis-

s ioner,  or  h is appointees,  i t  is  found that  the voter  has al ready voted,  the

election inspectors shall imnecliately cancel the ballot envelope and write

"Rejected" across its face, giving the reason therefor and shall preserve

the same in the manner provided by 1aw.

Sect ion 40.  Vot j .ng at  Another Pol l ing Place.

(I) A voter shall have the right to vote on election day at a polling

place other than the polling place at which he is legally registered to vote

if the following conditions are met:

(a) he is lawfully regi-stered to vote in his representative

or e lect ion dist r ic t ;  and

(b) he notifies the Election Conmissioner in writing at

least 7 days before the election that he will not be voting in his

proper voting place and that he requests to vote at a specific voting

place.
-?t \ -
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(2) Upon receipt of a voterrs request for' a.rr-qgcr il nf-Liry

place, and no later than five days frcm such reaeiEt if reqpst i-r n& 3pla3.

days before the election, the Election C@issioner sball i-*i'i-rt racig

and notify the voter by any means of conurunication, inc].diDg t-b E! d

radio, as the place where the voter may vote. Upon such mtificatio, &

voter shal1 be perrnitted to vote only at that polling place.

(3) The Election Conrnissioner shall cause a nark to be pr.ced

next to the narne of the voter in that part of the general district regi-sEr

for the election precinct or the polLing p3.ace where the voter nould 'EtErry

cast his ballot. This mark shall indicate that the voter will be castiag hrq

ballot at another polling pl-ace and that he is prohibited from votJ.ng ir tbat

election at hiB usual polU.ng place. The Election Comrission shal1 proviile

the proper ballot at the newly designated polling place for each voter who

corplies with the provisions of this Section.

Section 41. Polling PLaqes to be,supervised. The Election conedssioner

shaIl ensure that polLing places are supervised by the Election Boartl and such other

officials as the Election Cormnissioner'shall deem necessary, who must be present at

the designated polling places during the election. only one poII vrorker may be absent

from a poLling place at any tfule while the po].ling place is open. Publlc achools and

other public places shall be utilized Lnsofar as practicable as polling places. Rent

shall not be chargeil or paid for the use thereof.

Section 42- Polling Places !c Be properly Equipped and Supplleit. Each

polling p]-ace shall be provided with necessary ballot boxes, locks, offlclaL ballots,

cards of irirstructions, pencils, registered voters lists, paperE, and other necessary

supplies.

section 43. ProcLamation on opening of P6l1s. At exactly seven o'clock a.n.,

of the day of the election' a nenber of the Election Board shall proclaim aloud at

each place of el-ection that the porJ.s are open, and shall be kept open untiL slx

o'c1ock p.m., of the same day, after which time the pol1s shall be closed; pRovrDED,

that, if at the hour of closing there are any other voters in the pblting prace, or

in line at the door, who are qualified to vote and have not been able to do so since

appearing, the polls be kept open a sufficient time to enable then to vote; pROVJDED

FURTHER' that' if aJ-I registered, voters appearing on a registered voterrs List for

any polling place have voted., that polling pLace rnay close irrespective of the time

of day.

L:
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section 44. !€porting of Name of voter-Register to be checked. Any Person

appearing in the polting place shaIl rePort his name, in full, and his atldress to the

election officials. An election official shalt clearly and auclibly announce them'

Another efection official shall then check the register of voters as to whether or

not the person appearing is a registerecl voter, and if so' shall announce the name

and address appearing in the register. At this point, a challenge may be interposed

on the grounds that the ballot is subject to challenge under law or rules or regula-

tions issued by the Election Conrnissioner. Voting shall then proceed in accordance

with procedures prescribed by the Election commissioner, however, alt voting shaIl

be by secret ballot.

section 45. Carnpaigning, Alcoholic Beverage sale at Polling Place Prohibitecl'

No campaigming shall be conilucted within one hundred feet of a ballot box on election

day and no alcoholic beverages shatl be sold, or otherwise provided to any person

during election day while the polls are open. No canilidate shatl be allowed within

one hunilred feet of any batl-ot box except for the purpose of casting his ballot' There

shall be no campaigning over any district broadcast station on Election Day.

section 46. Poll Watchers A110wed. Each candidate shall be entitled to have

one poll watcher at each polling p1ace.

Section 47. Ballot Area. An area where a baltot is markecl shall not be oc-

cupied by rnore than one person at a time. A voter shal1 not remain in or occupy such

area longer is reasonabfy necessaly to prePare his b1llot, which shall not exceed

five ninutes.

section 48. Reception of Ballot. on receiving his baIlot, the voter shall

vrithout delay directly retire alone to an area provided to prePare his ballot.

section 49. Marking Ballot. The voter shall place a check 1VJ or a cross

(x) mark in a space on the baltot after the name of a candidate for whom he intends

to vote. A voter shall not ptace his voting marks in excess of the number of candi-

dates who are to be elected. Instead of marking a space a voter may vote by writing

the nane of person \rhose na$e does not appear on the battot in a space providecl for

such purpose.

Section 50. Retlqn eE-!e11ot. After marking a ballot, a voter shall foltl

his ballot in such a manner as not to display his markings ancl shal1 then cleposit \is

ballot in the ballot box.

Section 5l- Assistance in Marking Ba11ot. When it appears from the registry

book that a voter has dectared under oath when he registerecl:
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(I) That he c€rnnot read or writet or

(21 That by reason of physical disability he is rmable t.o lart lLis

ballot, or when a voter declares under oath, administered by any elec+ic-

official at the time he appears at the polling place to vote, that be i-s

then unable to nark his ballot because of physical disability, he shall

receive the assistance of not less than two election officials.

section 52. Cancellatioq of spoiled Baltots. The officials at the polls

shall inunediately cancel all spoiled ballots returneil by drawing a cross upon the

face in inl< or indelible pencil and these, a:rd those not distributed to the voters'

shall be returneal with ttre register lists and ballots'

section 53. Return of Ballot. A voter who does not deposit his ballot in

the ballot box shall before leaving the potling place return it to an election

official in charge of the ballots, who shall irrunediately cancel the ballot and return

it in the same marner as a spoiled ballot'

section 54. Accounting of Batlots. Every precinct board shall account for

the ballots ilelivered to it. The ballots shall be accounted for by reconciling the

nunber of ballots cast, returned unused and spoiled against the mlnber of ballots

delivered, The Election Commissioner, upon receiving the returned ballots, shall

require such an accounting.

section 55. Inquiry on vote at Polting Place. No Person shall ask another

person at a polling place as to which candidate he intends to vote for unless otherwise

proviiled by this act.

section 55. Removal of Ballot Box. Unless otherwise provided by this Act,

no person shall remove any ballot box from any polling place before the closing time

of the pol ls .

section 57. Closing gf Po11s. Innneiliately upon the closing of the polls and

before any ballot is taken from any of the balLot boxes for tabulation, the election

officials of each polting place shall, in the presence of all authorized poll watchers,

proceed to ileface all unused ballots including spoiled baflots by ilrawing a cross mark

on the face of such ballots ancl shall pl-ace them within an envelope a]1d seal the

envelope, anil a majority of the election officials of the poll-ing place shall affix

their signatures thereupon. such ballots shall be transmittetl, along with the ballot

boxes artd other supplies provided to the polling place, to the Election cornmissioner

or his duJ-y authorized representative by the safest and most expeditious means

available.
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Section 58. ELection lrregularity-Conplaint-Procedures. Any person nay

file an oral or written complaint of any election irregnrlarity with a medber of

the Election Board present at the polling place. The Board menber shall give

an individual against whon the complaint is made time to present witnesses and

explanation, if any, but in no event shall such tfute be granted so as to prevent

the Election Board frour making a decision prior to the time for the closing of

the polls. The conplainant or the individual again-st whom the complaint is maile

may appeal the decison to the ELection Conunissioner or his designated representativG-

The Election Couunissioner, or his said representative shaLl, as 6oon as possible,

exanine the fintling of the ELection Board and rnay hear witnessis, if he deems

necess€rrif. The Election Conunissioner or his said representative shall make his

clecision prior to the time of the closing of the polIs, anil the aggrievecl Party rnay

appeal the ilecision in accordance with Section 7I. In the event the decislon of

the Blection Conrnissioner or his designateil representative cannot be obtained as

heretofore provided, the aggrieved party nay appeal the decision of the Election

Board in accordance vtith Section 71.

' 
Section 59. Desposition of Ballot Boxes After Voting ConPlete.

After all voting is completed, a1l ballot boxes shall be secured and locked. The

locked boxes and alt other supplies provided to the polling places by the Election

Coqnissioner shalt be collected by eJ.ection officials and delivered to the Election

cc@issioner or his duly authorizecl representative by the safest and most

expediitloos means available and be certified to the Election Conrnissioner that the

ballots so delivered were cast in accordance with the provisions of this Act.

section 50. counting of Ballots-Announcement of UnofficiaL Results.

Ttre Election Commissioner, with the advice and consent of the Speaker of the

Legislature, shall establish a Counting and Tabulation Conunittee composed of not

Iess than five members. trhe saicl Comnittee shall publicly count and tally al1

votes cast and determine the acceptability thereof. Such counting of ballots cast

in any election district shalI begin after all the polls in such election clistrict

are closed ancl shaLl continue until all votes cast shall have been counted. Each

candiclate or his authorized representative shall be entitleal to be present at

the tabulation of the votes. Upon the completion of the counting and tabulation

of all votes cast in the election clistrict, public arnouncement of the unofficial

results shall be made.
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section 61. certification of Erection Results. I4)on ccqrretion of

the counting ancl tabulation of election results, the Election co@issiorer <hr.rl

certify the results and declare the winning candidates.

Section 52. In electi@

'districts or precincts outsiile Truk Lagoon, the Election conunissioner, with th€

advice and consent of the speaker of the Truk Legislature, shalr appoint a local

corEnittee to count, ta-bulate, certify and report votes in such manner ancl accordi-ng

to such rures ancr regulations as the Er.ection comnissioner nray estabtsih.

section G3- Rejected Balrots. Ar.r ballots which have been decrared

invaLid due to defacement or other irregularity sharl be sorted and a notation

praced upon them inclicating that they are rejected bar.lots. ulon cornptetion of

the counting of the ballots, the rejected batlots shall be praced in the barlot

box and returned by the counting and TabuLating conunittee to the Erection comnissioner

with the validly cast ballots.

section 64. lnperfectry Marked Bar.l.ts void. T'do or more rnqrkings in

oire voting square or a ma-r'k urade partr"y within and partry without a voting square

or space do not make a ballot void.

section 65- spoiled Baltot. Any voter who spoirs a ba110t may return

it to a manber of the Election Board and receive another in its prace, one at a

time, not to exceed three in aLt.

Section 56. At any election

a ballot shaLl not be rejected for any technicaL error which does not renaler it

impossible to deternine the voteris choice, even though the barLot is soiled or

partially defaced.

section 67. only rnvatiq portion Rejected. rf for any reason, a barrot

is inperfectly marked or if lt is impossibre to determine the voter,s choice for

any office, his bar.tot sharl not be counted for that office, but the rest of his

balIot, if properly marked, shall be counted.

sectign 69. write-rn-votes. Any name written upon a bar.I0t shall be

counted as a vote for the Person whose name is so written for the office under

which it is vrritten.

section 69- petition For Recount-Filing-contents. A petition for

recorint rnay be filed by any candidate in an election r,qho beLieves that there was

fraud or error committed in the casting, canvassing or return of the votes cast

at saiil election.
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The petition shall be filed with the Election Cornrnissioner or the Board of

Election of the election district in which the recount is requested. Such petition

shall contain a statenent sworn to before a notary public or other Person

authorized to administer oaths that the petitioner has reason to believe and does

believe that the records or copies of records nade by the Board of Election of

such district are erroneous, specifying wherein he deems such records or copies

thereof to be in error or that votes were cast by persons not entitled to vote

therein, and that he believes that a recount of the ballots cast in the district

wilL affect the election of one or more canditlates voted for at such election.

The petition may not be filed later than one week after the election at which the

votes were cast unless such filing is prevented by circumstances beyonil the

control of the petitioner.

Section ?0. Recormlendation To Be Made By Board of Election. If a

petition for recount is filed $rith a Board of Election, the Board shall recoronencl

to the El-ection Conmissioner within three days from the receipt of the petition

whether the recount shall take p1ace.

section 71. DeniaL of Petition-Appeal to pistlict Court.

(1) If the Election Conunissioner decides not to approve the petLtlon

and grant the recount, he shaLl record the reasons for such decision, Ttre aggrieved

candidate nay, within five days after receipt of the decision of the Election

Conrnissioner, appeal his case to the District Court. The District Court shall

review the appeal promptly ancl render a decision. If the decision is in favor of

recount, the Election Cornmissioner shaIl be so notified anil shall proceed as

provided j-n Section 72 and 73.

(2) Appeals may be had in the nanner prescribed in Subsection (l) of this

Section fron any decision of the Election Conunissioner concerning a ruling of an

election board \tith respect to a challenge affecting the acceptabitity of a vote or

votes. A petition hereunder for appeal shall contaln the information specified

in Section 69 for a petition for a recount. A ilecision of the District Court in

favor of the petitioner may have the effect of disallowing the challenged votes

but shall not halt or ilelay balloting or counting anil tabulating.

Section 72. Approval of Petition--Notice of Recount. RegardleEs of

whether a petition for recount is first filed with a Board of Election or with the

Election Conunissioner, if the Election Conunissioner deternines that there is a

lr
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substantial question of fraud or error and that t;lere is a substantiar possibility

that the outcome of the elction wourd be affected by a recount, he shar_l cause

notice of the recount to be given in a nanner decicled by hfur,

Section 73. Recount and t s ,
The recount shaLl be held by the counting and Tabulation conEnittee within t€n itays

after the decision of the Erection conunissioner and sharr. be pubric. The counting

and Tabulating coumittee shalL make certificates of such determination under oath

showinq the result of the electj-on and rthat persons were declared eLected to fill

office, one of which sharr be fired vrith the Er-ection conmissioner, one with each

Board of Election concerned, and one with the person filing the petition for recount.

sectioh 74- First c€nerar Election. Due to the rimited period of tine

between the effective date of this Act and the first ge/reral. election, the forJ-owing

subsections shaI1 gtovern the generaL election and a special election carled within

thirty days after the results of the general erection have been certified, notwith-

standing any other provisions of this Act:

(1) RrLes and Reg'ulations proururgated by the Election couulissioner

are not subject to the provisions of chapter r, Titre 17 of the Trust

Territory code' Adrninistrative procedure Act, but shalr. be posted at government

offices of the District covernment, distributed to public officials, fited

with the Clerk of Courts, and appear in the Ung]"ish and Trukese languages.

(2) Candidates who have deposited nonination fees pri.or to the

effective date of this Act nay pay the difference between the fee paid and

the fee required by this Act or withdraw their nourination paper anat have

their paid fee refundeil.

(3) The Er-ection corurissioner shalr appoint persons as er.ection

officials who wilr- serve in the same or similar capacity for the July 12,

1978, Referendum on the constitution of the Federated states of Micronesia,

wherever practicar-, except no person who is a candidate shalr be appointed

as an election officiaL.

(41 Notlrithstanding other provisions of this Act, aJld for the

purposes of maintaining continuity r-n election procedures in conducting the
July 12, L978' Referendum anil the August B, rg7g, first generar erection,

the District Administrator may promulgate rures and regulations pursuant

to subsection (r) of this section to adopt and apply applicable regurations

promrr-gated by the constitutional Referend'm Board for the conduct of the

Referendum on the constitution of the Federated states of Micronesia.
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(5) Every affidavit on application for registration shall be sultnittecl

t o t h e p e r s o n s a u t h o r i z e d t o e x a m i n e t h e q u a l i f i c a t i o n s o f e T e c t o t s n o t ] e s s

than 60 days prior to the first general election'

(5) The complete general district register shatl be published ancl made

avaitable for public inspection at teast 40 days prior to the first general

e lect ion '

Section 75. Repeal' Chapter 1' Tit1e 2I of the Tnlk District Code'

Elect ion of  Legis lators,  is  repealed'

section 76. Anendment' Section 2 Eo 4 of TDL No' 27-20 are amended as

fol lo.ss:

Isect ion 2.  The sum of  $7,000,  or  so much thereof  as may be

necessary, is appropriated from the General Fund of the Truk District

L e g i s l a t u r e f o r t h e p u r P o s e o f f u n d i n g t h e T r u k D i s t r i c t g e n e r a l e l e c t i o n .

Section 3' The sum aPproPriated by Section 2' shall be aclministered

by the District Administrator' who shatl be responsible for ensuring that

these funits are used only for the purpose specified in section 2, and that

no obrigations are incurred in excess of the sum aPpropriated' Any part

of this appropriation not obligated as of Septenber 30' 1978' shall revert

to the General Fund of the Truk District Legislature'

S e c t i o n 4 . T h e D i s t r i c t A d m i n i s t r a t o r s h a l l s u t m i t a r e p o r t t o t h e

Truk District Legislature not later than October 15' 1978' which shall

provide for the full disclosure of the obligations incurred against the

sum appropriated by Section 2' an'l indicate the status of these fund's as

of  SePtenber 30'  l9?8"

Section 77' ApPropriation' The sum of $IO'000' or so much thereof as may

b e n e c e s s a r y , i s a p p r o p r i a t e d f r o m t h e G e n e r a l F u n d o f t h e T r u k D i s t r i c t L e g i s l a t u r e

f o r t h e p u r p o s e o f c o n d u c t i n g g e n e r a l a n d s p e c i a l e l e c t i o n s p u r s u a n t t o t h e p r o v i s i g n s

of the Charter for the Truk District Government and this Act'

Section 78. The sum appropriate'l by Section 17 ' i 's allotted to the District

A t l r n i n i s t r a t o r w h o s h a l l b e r e s p o n s i b l e f o r e n s u r i n g t h a t t h e s e f u n d ' s a r e u s e d o n l y

f o r t h e p u r P o s e s p e c i f i e d i n S e c t i o n T T , a n d t h a t n o o b l i g a t i o n s a r e i n c u r r e i l i n

e x c e s s o f t h e s u m a p p r o p r i a t e d . T h e f u n c l s s h a l l r e m a i n a v a i l a b l e f o r e x p e n d i t u r e .

s e c t i o n T g . T h e D i s t r i c t A d m i n i s t r a t o r s h a l l s u h n i t a r e p o r t t o t h e T r u k

District Legislature before October 15' 1978' which shall:

;

k
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(I) Provide for the full disclosure of exPenilitures ancl ob,ligatios

incurred against the sum aPProPriateil by Section 77;

(21 Indicate the plannecl use of funds not obligated; ancl

(3) present the fiscal support requirements for future general and saecial

eLections.

Section 80. This act shall take effect upon its approval by the District

Administrator, or upon its beconing law without such approval'

Attesteil to ?Lr.,n Signed by:
Datas
I€gislative Clerk/Secretary
Truk District Legislature

Truk District Legislature

A c t l n g  D i s t r i c t  A d m l n i s t r a t o r ,

I  r U K
'+' ( rczdo"r"r/,/,bt-u a

-
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